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CTAHOBJIEHHUE U PA3BUTHUE YACTHOI'O ITPABA
B KbIPTBI3CKOM PECITYBJIUKE

AHHOTanusA. B cTarbe pacKpbIBalOTCS OCHOBHBIE BEXM DPA3BUTHsI YaCTHOIO IIpaBa B
KbIpreizcrane; mnpoBOIUTCSI HICTOPUKO-ITPABOBOM aHAJIN3 €r0 IPAaBOBOT0 0(OPMIICHUS U peaIU3aluu;
PaCKpBIBAIOTCSI OCHOBHBIE YEPTHI U XaPAKTEPUCTUKHU; PACKPBIBAIOTCSI OCHOBHBIE 3a]a4M HA KaJKJIOM
HCTOPUUYECKOM JTale pa3sBUTHs. B 4acTHOCTM OTMEYaeTcs, 4TO B JOPEBOIIOLMOHHBIN MEPHUOJ
yacTHOe NpaBo KbIprei3cTaHa 1o cBoel CyTH SIBIAIOCH (DEOJAIbHBIM MIPABOM, PETYIUPYIOLINM
UMYIIECTBEHHBIE OTHOILEHHUS B HHTEpecax TOCHOACTBA CBETCKUX U JTYXOBHBIX ()e0/1ajoB;
B COBETCKHUH MNEpHOA OBbUIM CO3JaHbl IOPUIUYECKUE YCIOBMS ISl Pa3BUTHs KOOIEpPAaTHUBHOMN
COOCTBEHHOCTH; TPAXKAAHCKOE MPABO YCHWJIMIO OXPAaHYy U 3aLUTy MpaBa JUYHOM COOCTBEHHOCTH
IPaKJIaH U KOJIXO3HOTI'O BOPA; B IIOCTCOBETCKUI NIEPUO HA KOHCTUTYLIHOHHOM YPOBHE IIPU3HAHO
PaBEHCTBO, aBTOHOMHS BOJM M HMMYLIECTBEHHOW CaMOCTOSTEIIBHOCTH, HENPUKOCHOBEHHOCTh
COOCTBEHHOCTH, HEJIOMyCTUMOCTh MPOU3BOJIBHOTO BMEIIATEIbCTBA B YacTHbIE Jena. JlokaszaHo,
YTO YHUKAJIBHOCTh OT€YECTBEHHOW MTPABOBOM 0a3bl 3aKIIFOYAETCS B IPABOBOM TPAIHUIINU, KOTOPAs B
pa3Hble HCTOPUYECKHUE PMOXHU ObLIA JOCTATOYHO HEYCTOWYMBOM M3-3a CUIIBHOTO BIMSHUS CHayala
KOUEBOM, a 3aTEM U POCCUICKON IPAaBOBOM TPAIULIMH.

Knwuesvie cnosa: cpasicoanckoe npago, yacmuoe npaso, 00viuHoe npaso, 3aK0H00AmelbCmeo,
002060pHbIE 00513aMENbLCMEA, NPABO HYACMHOU COOCMBEHHOCMU, KOONepamueHoe O8UdICEHUe,
X035tiCMBeHHbIL YKIAO.

KbIPI'bI3 PECIIYBJIMKACBIH/JA )KEKE YKYKTYH KAJIBIIITAHYYCY
/KAHA OHYT'YYCY

AnHoTrauus. Maxkanana KsIpreisctanaarel Jkeke yKYKTyH ©OHYTIYYCYHYH HETH3TH
JTaNTapbl aybliaT; aHbIH IOPUAMKAJIBIK (YKYKTYK) KaTTaJlyyCyHa )aHa WIIKE allblpbUIyyCyHa
TapbIXBIH-YKYKTYK Taj00 KYPry3YJeT; HETH3TH OeNruiepu >kaHa MYHe3/16MeJiepy aubliar;
OHYTYYHYH ap OMp TapbIXblii 3Ta0bIHAArbl HETM3rM MWIJIETTEp aublKTagaT. Aranm alTkaHzaa,
peBoonuAra Y4eMMHKM Me3runze KeIpreI3cTaHIbIH jKeKe YKYTy, HETM3MHEH, MEHUMKKE Kapara
MaMWIENIEpaU AUHJIEH ChIPTKapbl (AMHYMI 3MEC) KaHa AMHYWI (eofaigapblH YCTOMIYTYHYH
KbI3BIKUBUIBIKTAphl Y4YYH JKOHI'e calyydy (eonaniplk YKyK OOJIOH; COBET OMNIMIMHHUH
KBUIJIAPbIHJIA KOOTIEPATHUBIUK MEHUYUKTH OHYKTYPYY YUYH HOPUAMKAIBIK (YKYKTYK) IIapTTap
TY3YJITOH; >KapaHAbIK YKYK JapaHJap/blH >KEKe MEHUMK YKYTyH aHa KOJXO3AYyH KOPOOCYH
KOPrOOHY >KaHa CaKTOOHY KYYOTKOH; COBET OWIUIMIM KyJaraHaaH KUHUHKH (IIOCTCOBETTHUK)
ME3THIIZIe TEeHAUK (TeH YKYKTYYIyK), SPKTUH K63 KapaHIbICHI3IbITbl (aBTOHOMHSCHI) KaHa
MYJIKTYK K63 KapaHJbICBI3JIbIK, MEHUMKTUH KOJI THUHOECTUTH, KEKE HUIITEpPre e3yM OMIeMIUK
MEHEH KUMITUTUIIYYTe 5071 O6epHiI0eCTUK KOHCTUTYLIUSUIBIK JCHII31/1€ TaaHbUIraH. ATa MEKSHIUK
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YKYKTYK 0a3aHblH YHUKAJIJIYYIyTy ap TYPAYY TapbIXblid JOOPIOPAO aJlereHjie KOUMeHAOpIYH,
aHJlaH KUHMH OPYCHUSIIBIK YKYKTYK CaJTThIH KYUTYY TaaCUPHHEH yaaM KeOyHece TypyKcy3 00IroH
YKYKTYK CajJTTa SKEHJUTH JaJIUJIICHI€H.

Hezuszeu co300p: dcapanovik YKyK, dceke YKVK, CAlmmbulK YKVK, MbliU3amoap, KenumumMoux
MunoemmeHnmenep, Hceke MeHUUK yKy2y, KOONepamueoOUuK KulliMbvli, 4apoanvik my3yayul.

FORMATION AND DEVELOPMENT OF PRIVATE LAW
IN THE KYRGYZ REPUBLIC

Abstract. The article reveals the main milestones in the development of private law in
Kyrgyzstan; a historical and legal analysis of its legal registration and implementation is carried
out; the main features and characteristics are revealed; the main tasks at each historical stage of
development are revealed. In particular, it is noted that in the pre-revolutionary period, the private
law of Kyrgyzstan was essentially feudal law, regulating property relations in the interests of
the dominance of secular and spiritual feudal lords; in the Soviet period - legal conditions were
created for the development of cooperative ownership; civil law strengthened the protection and
protection of the right of personal property of citizens and the collective farm yard; in the post-
Soviet period - equality, autonomy of will and property independence, inviolability of property,
inadmissibility of arbitrary interference in private affairs are recognized at the constitutional level.
It is proved that the uniqueness of the domestic legal framework lies in the legal tradition, which
in different historical eras was quite unstable due to the strong influence of first nomadic, and then
Russian legal tradition.

Keywords: civil law, private law, customary law, legislation, contractual obligations, private
property right, cooperative movement, economic structure.

B COBpeMEHHBIX YCIOBHAX ISl MOJIHOTO
U BCECTOPOHHErO IOHMMAaHHUA Ipolecca pas-
BUTHS U crienu(pHUUecKoil MpaBOBOM CHCTEMBbI
KBIPTBI30B CliefyeT OOpaTUTh BHHUMaHHE Ha
HMCTOPUYECKUN AaCIEKT, KOTOpPBIA OTpaKkaer
WHIVBUAYAIbHYIO M OTEYECTBEHHYIO CIIe-
UKy GopMUpOBaHUS U PA3BUTHUS IPABOBOU
cucremMbl  Kwipreckoit  PecnyOnuku, B
YaCTHOCTH, YaCTHOTO IpaBa. YTOOBI pacKphITh
CYILIHOCTb Y IIPaBOBYIO IIPUPOAY CTAHOBIICHHE
Y pa3BUTHE 4YAaCTHOro Ipasa B KbIprei3ckoi
PecnyOnuke ee MOXHO pasfeinuTh Ha clie-
NYIOLIUE TIEPUOLBL:

1. JIOpeBONIOLMOHHBIN MEPUOJ — Xapak-
TepU3yloIuiicss  (QyHKIMOHMPOBAaHUEM  Ha
OCHOBE  OOBIYHO-TIPABOBBIX HOpPM, obec-
[EYMBABIINX CTAOWJIBHOCTh U YCTOMYUBOCTh
0O0I11€CTBEHHBIX OTHOLLICHUH.

2. CoBeTckuii NepuoJ—pa3BUTHE IPABOBOM
cucteMbl  KsvIprelsctana mnpoxoawio —IOA
BIIMSIHUEM MAapKCUCTKO-JICHUHCKOW TEOpUHU O
HOBOM THIIE€ I'OCY1apCTBa U HOBOM THIIE IIPaBa.

3. Ilepuon cyBepenHoro KeIpreizcTana
— XapakTepusyercs TEeM, YTO C IEPBBIX JIET

HE3aBUCHUMOCTH HE0OXOMUMO OBLIO CO3JaHUE
HAIIMOHAJILHOTO 3aKOHOJATEIbCTBA C IICIBIO
o0ecredeHrs: BEpXOBEHCTBA 3aKOHA BO BCEX
chepax KU3HU OOIIECTBA W TOJICPKAHUS
MIPaBOTIOPSIIIKA.

PaccmMoTpum  mpuBEnEHHYIO
3a1uio 0oJee moapoOHO.

I. lopeBoIIOLIMOHHBII TEPUO PA3BUTHUSA
YaCTHOIO MpaBa

TpaauIMOHHBIM HMHCTPYMEHTOM DETYJIH-
pOBaHUsI OOLICCTBEHHBIX OTHOIICHHH, B TOM
YUCJIC HMYIICCTBCHHLBIX, ABJISIJIOCH OGBI‘-I-

nepuoau-

HOE€ IMpaBO KbIprei3oB. OObIYHOE MpaBo
uMeNno  crneuu@uYecKkue  XapaKTepUCTUKU:
KOHCEpBAaTHU3M; HaJIu4ue MHOKECTBA

MEPEeKUTOYHBIX HMHCTUTYTOB; cllaboe pas-
IPaHUYECHHE YTOJOBHOIO MPECTYIUIEHUS OT
IPaXAaHCKUX IPAaBOHAPYILIEHUIN; OTCYTCTBUE
MHCTUTYTa TOJIMTUYECKUX MPECTYyIUICHUN;
OTCYTCTBHUE IpaBa COOCTBEHHOCTH Ha 3E€MIIIO
U TapTUKYJISIpHOCTb. Jlns naHHOrO mpaBa
BBIICIAIOT TAKYH0 CHUCTEMY HMCTOYHUKOB:
IIpaBOBOW OOBIYAM, JOrOBOpP HOPMATUBHOIO
COJIEP>KaHMs, IIPABOBOU IPELEJECHT, IPABOBOU
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aKT, MPaBOCO3HAHHE, TPEJaHus, IOTOBOPHI, a
TaKXe IOJIOKEHUs KypynTailbl (che3na) Oues
— «3pexKe», PEITUTUO3HBIE 3AMPETHI, SMTUIECKHUE
IIOBECTBOBAHHSI.

Hopmbl 00BIYHOTO MpaBa MOCTOSHHO H3-
MEHSUTUCH U JOTIOTHSITUCH B Cy/IeOHOM PAKTHKE
oueB. CyneOHbIE peHICHUS H  OTIEIbHBIC
u3peyeHus HauOojiee AaBTOPUTETHHIX U 3Ha-
MEHUTBIX OHEB mIpuoOpeTanu  3HauYCHUE
Cy[leOHOro mpeneqeHTa, o0s3aTeabHOIo s
peleHus aHATOTUYHbIX JeJI.

Co Bropoit monoBuHbl XIX  Beka
OOBIYHOE TMPAaBO  KBIPTBI30B  MOABEPIIIOCH
CWIBbHEUIIIEMY  JaBJICHUIO CO  CTOPOHBI

POCCHUICKON IIPAaBOBOM CUCTEMBI B PE3YyJbTATE
NPUCOEUHEHUST KbIprbI3oB K Poccuiickoit
nMmiepud. [lepBoHa4aqbHO B KBIPIBI3CKOM
oOuiecTBe MpoAoKaia AeiicTBOBaTh CUCTEMaA
OOBIYHOTO IMpaBa, CAHKLIMOHWPOBAHHAs pPOC-
CUHCKMM IIPaBUTEILCTBOM. Bo BTOpON 110-
noBuHe XIX — nHavane XX B. B KbIpreizcrane
OCHOBOM  IPOM3BOACTBEHHBIX  OTHOLICHWH
SKOHOMMYECKOTO U MOJIUTUYECKOTO FOCIIOICTBA
(deomamoB crama 4YacTHasi COOCTBEHHOCTH
Ha [IABHbIE CpEICTBAa IPOMU3BOACTBA —
3eMiit0 U CKOT. [IpaBo COOCTBEHHOCTH B
KeIpreizcrane 3Toro nepuoja OnMpajoch Ha
MPUHLMIIBI  HENIPUKOCHOBEHHOCTH  YacTHOMN
COOCTBEHHOCTH,  JI€JIEHUs] ~ Ha  IPUBH-
JETUPOBAaHHbIE U  HENPUBUIETMPOBAHHBIE
CIIOM, HMX (aKTHMYECKOT0 U IOPUIHYECKOTO
HEpaBEHCTBA 10 UMYLIIECTBEHHOMY COCTOSIHUIO.
IIpaBo CcOOCTBEHHOCTM M OTHEIbHBIE €r0
WHCTUTYTHl HE OBUIM CHCTEMaTH3MPOBAHBI,
0000111eHbI U KJIaCCUPUIIMPOBAHBI.

Hpe,I[MeTOM YacTHOM COOCTBEHHOCTH
CJIIYKHUJIO BCC, YTO MOXKECT OBITh nepeaano
oyTeM  HIpoAaaxxu, MCHBI, Jap€Hud WU
HacCJICOJOBAaHUA. ITonsiTue I'paKIaHCKUX

MPaBOOTHOUIECHUH B JIopeBoionoHHoM (XIX
Beke 1917 roma) Keiprei3cTane oxBaThIBaIO
MOYTU BCE TpakJIaHCKO-IIPABOBBIE JIEHCTBUS,
COBEpILIacMble HaceleHMeM. B kadectBe
CyObeKTa TpaKIaHCKUX MPABOOTHOIICHUMA
BeicTymanu B OCHOBHOM (U3MYECKHE IHUIIA,
pasnuyaromuecs:  Mexay —co0oil  mpaBo-
CIIOCOOHOCTBIO U JIEECHOCOOHOCTBHIO, KO-
TOpbIE ONPENEISIUCh MMYIIECTBEHHBIM

MOJIOKCHHEM, TIOJIOM W BEPOHMCIIOBEIAHUEM.
OOBEeKTOM HMMYIIECTBEHHBIX OTHOILICHHUH SB-
JUIACHh BEIM U JAEUCTBUS APYrux jauul. Bemwm
MOIpa3IeISUTHCh Ha IBUYKUMBIE U HEJIBUKUMEIE,
JeIUMble U HEeJeNIMMble, TIaBHYIO BEIlb U
MPUHAUICKHOCTh, TOTpeOnsieMble W He-
ynotrpeOisiembie. Bpimensumich JTUYHBIE He-
MMYIIIECTBEHHbIE TMIpaBa, TaKWe KakK MpaBo
Ha WMs, TMOJ KOTOPBIM NOJpa3yMeBaiach He
(dbammuus, a ©Msi COOCTBEHHOE W UMsI OTIIA, U
MPaBO HA YECTh.

[IpaBo 4YacTHOW COOCTBEHHOCTH 3a-
IIUIIAIOCh TOCYJIapCTBOM M CaMHMH  COO-
CTBEHHHKaMHU. B ciydasx HapyuieHus mpaBa
COOCTBEHHOCTH OHO MOTJIO BOCCTaHABITUBATHCS
OueM 1o kao0e MOTepIeBIIero. Y KbIPTHI30B
B CWIy HX KOYeBOro oOpa3a >KHU3HH HeE
CYILIECTBOBAJIO MTpaBa YaCTHOW COOCTBEHHOCTH
Ha 3€MJTIO, 3eMJIsl IPUHAIekKana BCEMY Hapoy.
OpHako MOHsATHE TpaBa COOCTBEHHOCTH OBLIO
M3BECTHO KBIPTHI3CKOMY Hapoay. B oObraHOM
IpaBe KbIPrbI30B MPAaBO COOCTBEHHOCTH pac-
MPOCTPAHSIIOCH, TIABHBIM 00pa3oM, Ha TaKue
BHUJIBI COOCTBEHHOCTH, KaK CKOT, >KWJIHUIIA,
caJibl, apBIKH, KOJIOALIBI, TPEIMETHI IOMAIITHETO
obuxona. CkoT mpeacTaBisaia co6oii 0OCHOBHOE
OOraTCTBO KBIPTBI30B M CIYKHJI TJIABHBIM
HUCTOYHMKOM CyIIecTBOBaHUA. Bce wumy-
LIECTBEHHbIE OTHOILEHHUSI OCHOBBIBAINCH Ha
npaBe COOCTBEHHOCTH Ha CKOT W MMYIIECTBO.
[IpaBo COOCTBEHHOCTH OBLIO COCPEIOTOUEHO
B pyKax IJIaBbl CEMbH, KOTOPBIN SIBISUIICS
cOOCTBEHHMKOM CKOTa M UMYIIECTBA.

KenmunHa v 1eTu, NpoXXUBAIOLIUE B 10ME
OTIIa, HE UMEJM HUKAKOTO UMYIIEeCTBA M OBUTH
JIUIIEHBI CAMOCTOSITETILHOCTH B IPAXKIAHCKUX U
MIPABOBBIX OTHOIIEHUSAX. 3aMYXKHSS KECHIIUHA
“MeNla TIPaBO  TMOJIb30BAHUS HMYIIECTBOM
CBOETO Cympyra, HO HE MOIJIa pacropsKaTrbcs
UM [0 CBOEMY YycMOTpeHuto. KmyiiecTBo
KBIPTBI30B PACIIPEAEIISIIIOCH TIPH KU3HU MEXKTY
HACJIETHUKAMU 110 YCMOTPEHHUIO COOCTBEHHHUKA
MMYIIECTBA, HO €ClIi COOCTBEHHUK YMUpAI,
HE YCIIEB pa3/ieUTh UMYIIECTBO, TO MOPSIOK
HACJIeIOBAHUS oTpeIensIcs HOpMaMu
oObruHOTO Mpasa [1, c. 292].

[TonTBepkneHneM mpaBa COOCTBEHHOCTH
CIIY>)KMJTU TIMCbMEHHBIE JOKYMEHTHI, KOTOpBIE
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WUrpalid  3HAYUTENBHYI  ponb.  Crhemyer
YIOMSIHYTh TaKXe O TOM, 4TO CYILIECTBOBAJIU
«ramru» (0coOble 3HAKU MPHUHALIEKHOCTH),
KOTOpPBIE€ yA0CTOBEPSIIN IIPABO COOCTBEHHOCTH,
Kak Ha [JBW)KMMOE, TaK M Ha HEABMKUMOE
umytiectso [1, c. 295].

[IpectynieHnemM cUNTaIOCh YHUUTOXKEHUE
POMOBBIX 3HAKOB WJIM MX BBICTABICHHE Ha
Yy)KOM HMyIlecTBe. 3emisd Obuia paszesieHa
MEXJy OTIEJbHBIMH POAAMH, IUIEMEHAMU U
BosiocTsiMu. [IpaBo o0O0mieil coOCTBEHHOCTH
OTIPENIEISIIOCh TaKXKe KaK TPHHAICKHOCTh
3eMJIM Ha IpaBe NOJIb30BaHUs, a HHOTJA U Ha
npaBe BIAJACHHS, OOIIMHE C OTrpaHUYCHHEM
OTHOCHTEJIGHO TPAaBOPACTIOPSDKEHHSI, PaBO
IOJb30BAaHUST  3TOM  3emiiell  OTHeNbHBIMU
YJieHaMH OOIIMHBI, MHOTNA COEIMHEHHOE U
¢ BuageHueM. CaMbIM pPacrpoCTpaHEHHBIM
crocoOoM MNpUOOpEeTEeHUs] BELIHBIX IPaB Ha
UMYIIECTBO CIYXHWJIM pa3IuyHbe CICIKH,
KOTOPBIE YCTaHABIIMBAJIH ITPABO HA OTUYKICHHUE
umyniectBa. OTUYXICHHEM Ha3bIBAJICS aKT,
M0 KOTOPOMY BEIl[b U3 COOCTBEHHOCTH OJIHOTO
JMIA MepexoJusia B COOCTBEHHOCTh APYIoro.
Jlpyrue criocoObl MPHOOPETEHHS BELIHBIX IIPaB
KBIPTBI30B IO a/1aTy — 3aBjaJieHue, 0apbIMTa,
npuoOperaresibHasl JaBHOCTb, IpUpAICHHE,
Haxolka, BOEHHas J00bua, oxora. Ilpu
3aBJa/ICHUH TPEATIONIarajioch CyIIeCTBOBAHHE
BEIlleH, HE HaxXO[AIIUXCA BO BIAJACHUU
OTACTBHBIX JIMII  (HampuMep, HE3aHATHIX
3eMenb), W TIOTOMY BCTpPEYajoCh Tam, TJe
ObUIO MHOTO IYCTBIX 3€Melb, BCIIEACTBUE
Yero MX 3aXBaT HE BBI3bIBAJT MUMYIIECTBEHHBIX
cropoB U KoHQUIUKTOB. CXOXxeil 1o cBoei
IPaBOBOM IPUPOJIE € 3aBJIaICHUEM SIBIISICS Ha-
CHJICTBEHHBIN 3aXBaT 4y»oro umymiecrsa. Ho
JIaJIeKo He BCSKWHM 3aXBaT 4y)KOTO MMYIIECTBA
cunrtayics 6apeimMToii [1, c. 297].

Anar 3aKkperusi  eme OIuMH  crocod
MpHOOPETEeHNUsT BENIHBIX MPaB — HA OCHOBAHHUHU
JABHOCTH BiajieHus. JIOBOJBHO YacTo BO3-
HUKAJIX CIIOPBI, HEOCPEICTBEHHO KAaCaBIINECs
BOIPOCOB TIPUMEHEHHUS HMCKOBOM JIaBHOCTH.
Tak, ecu Ha 3aceBaeMyI0 OTHUM POJIOM 3EMITIO
NPEIbSBUT HCK APYrod poA, HE ONUPAsCh
Ha JOKYMEHTbI, TO OMIM JOJKHBI ONPOCHUTH
HE3aMHTEPECOBAHHBIX JIMI[ U CTapelIluH U3

pona. Anar He mpU3HaBaJ IPpaBa Ha MOJIy4EeHUE
KJIaZia 32 COOCTBEHHHKOM 3€MJIH, IJie OH ObLI
OOHapyXeH, JOCTaBaJICs  KJaJOHMCKAaTelIo.
[TosTomy Hamenmmuii kmajg He ObUT 00s3aH
BO3BpaIlaTh KjajJ COOCTBEHHUKY 3EMJIHM WIIU
NPEJOCTABIATh €My Kakylo-Iubo 1070 B
HeM. Beminble mpaBa Ha MUMYLIECTBO, B TOM
Yyyclie M TMpaBO COOCTBEHHOCTH, JOJKHBI
ObUIM TIOJB30BAaThCA 3AIIUTON CO CTOPOHBI
0O0IIIECTBEHHOI BIACTH.

HenpaBomepHoe, HaCHIbCTBEHHOE BTOP-
KeHue Bchepy IeHCTBU UMYIIIECTBEHHBIX IIPaB
JPYTUX JIMI HE JommycKajaoch. OOuiecTBeHHAas
BJIACTh KBIPTHI30B, HACKOJIBKO 3TO OBLIO
BO3MOYKHO, 3alllMIana MpaBa COOCTBEHHUKOB
MyTeM MpPEJOCTaBIICHUS MpaBa Ha CyneOHYIO
3amuTy. B ciryyasx, Kkorga oMol co CTOPOHBI
oOmiecTBa 3amasfplBajia, OOBIYHOE MPABO
JIOMYCKaJ0 M CaMO3alllUTy, BBIPAKABIIYIOCS
B (hopme camMOOOOPOHBI WM CaMOYTPaBCTBA.
CaMocTosITeIbHOE ~ BOCCTAaHOBJIEHHE  Ha-
PYLIEHHOTO IpaBa MOTEPHEBIIMM, TO €CTh
camMooOOpOHa W CaMOYyNpaBCTBO,  pac-
CMaTpUBAJINCh YIrOJIOBHBIM MpaBoM. OrT-
JeNbHbIE  BUABl CaMOYIPaBCTBA  SIBIISIIUCH
BBIPOKEHHUEM OCOOBIX TPAKIAHCKUX TPaB U
HE TMO/IBEPrajiuCh YIOJIOBHOMY HAaKa3aHUIO.
K HUM MOXHO OTHECTHM MpaBO YyIAEp)KaHUS,
[IPaBO  CAMOBOJIBHOTO  YCTAHOBJIEHHUS U
OCYIIECTBIICHUSI YK€ YCTAHOBJIEHHOTO ITpaBa
3anora. [ aBHyI0 poiib Urpano o0s3aTebCTBO
KaKk YyHUBepcaJbHas KOHCTPYKLMs, pac-
CUMTaHHas Ha JOObIE YaCTHOIPABOBHIE OT-
HOIIEHUS] MEXJy JBYMsl WM HECKOJIbKHUMH
nmumami [1, ¢. 297].

Kak Bbllle oTMeuyanoch, B 3TOT MEPHOJ
00BIYHOE MIPABO CAaHKIIMOHUPOBAIOCH LIAPCKOM
agmuHucTpauued. Llapckas aaMuHHCTpanys,
cunTas A cedsd HEBBITOAHBIM JIOMAaTh 3TH
MIPaBOBbIE HOPMBI, CTApasioCh MPUCIOCOOUTH
UX JUIS OCYUIECTBIICHUSI CBOEH KOJIOHUAIBHOMN
MONUTUKU. B CBs3M ¢ 3TUM Lapckoe MpaBu-
TEJNBbCTBO TPHU3HAIO KBIPTHI3CKOE OOBIYHOE
[IPaBO OAHMM UX UCTOYHHUKOB JIEHCTBYIOILIETO
npaBaKbIprei30B. Bo «Bpemennom [onoxxennun
00 ynpasienun CemupueHckoii u  Celp-
JHapsuHckoii oomactu 1867 rogay «Ilonoxennn
00 ympasienuu Typkectanckum kpaem 1886r»
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U JIp. aKTaX OHO CAaHKLIMOHUPOBAJIO KBIPTbI3KOE
0OBIYHOE MPaBo JJIsl pa3pelleHus el B cyaax
6ueB. OHM OBUTH CBSI3aHBI C BOBHUKHOBEHHUEM
U Pa3BUTHEM 3JIEMEHTOB KalHUTAJIHUCTUUYECKON
CUCTEMBI XO3SMCTBa, C Pa3BUTHEM TOBapHO-
JICHE)KHBIX OTHOIIEHUI B KbIpreI3cTane.
HapaBHe ¢ 3TuM cpeau KbIprbl30B CTaIH
pacnpocTpaHITbCs OOIEUMIIEPCKUE 3aKOHBI,
OTpaHUYMBAIOLINE,  JaXe  3ampelaroiiue
neiictBue HOpM 0ObI4HOTO mpasa. K obure-
UMIIEPCKUM 3aKOHaM OTHOCHWJIHCH BCE T€ 3a-
KOHBI, KOTOpbIE JEMCTBOBAJIM HAa TEPPUTOPUU
Bceil Poccuiickol uMIlepud U €€ KOJOHUM:
«YUpexacHU CyAbsiM», «YCTaB I'PaXKJaHCKOIO
CYZIOIIPOM3BOJICTBAY, « YCTAB O BEKCEIISAX» U T.11.
B umenom rpaxmanckoe TmpaBo JAope-
BOJIIOLIMOHHOTO ~ KbIpreisctana 1o  cBoei
CYLIHOCTH SIBISUIOCH (pe0AalIbHBIM IIPaBOM, pe-
TYIUPYIOIIUM HMYIIECTBEHHBIE OTHOILICHUS
B HHTEpecax OJKCIUIyaTaTOPCKUX KJIACCOB,
3aKPEIUISIOUIUM  TOCIOJCTBO  CBETCKUX U
TYXOBHBIX (pe0o/1aioB 1 3aBUCUMOE TOJIOKEHHE
OyKaphl.
[TonsiTHE rpaskJaHCKOTO MTPABOOTHOIICHHUS
B J0peBOIIOUMOHHOM KbIpreisctane oxsa-
TBIBAJIO TIOYTH BCE TPakJIaHCKO-IIPABOBbHIE
NeICTBHS, COBEpIIaeMble B Cpelie HaceJIeHHUE.
B kauyecTBe CyOBeKTa TpakJaHCKHX IIpa-
BOOTHOLIEHUII B  OCHOBHOM  BBICTYyHAJH
¢usznueckre JuUIA, KOTOPbIE HEOAMHAKOBO
MMEJIU TIPABOCIIOCOOHOCTh U JIEeCIOCOOHOCTb.
[IpaBocnocoOHOCTh U J1eecrioCOOHOCTh Ompe-
NENAUCh 10 MPU3HAKY HMYIIECTBEHHOTO
IIOJIOKEHUSI, T0JIa W BepoucnosenaHue. B
OCHOBHOM  0043aT€JIbCTBO  BO3HUKAIM U3
JOTOBOpOB. B Te BpemeHa moHsTHE J0TroBOpa
U TIOHATHE CAEIKU CIUBAINCH — KKEIHUILIUM.
JloroBopbl AeNWINCh Ha JIOTOBOpPHI, 3a-
KJIIOYaeMble B COOTBETCTBHU C IIAPUATOM H
MIPOTHBOIIAPHATHBIE, COBEPIIIAEMBIE 10 T0OpOi
BOJIE COBEpUIAIONIETO JiMla U 0e3 TaKOBOM.
JIoroBOpHI  3aKJIIOYAJIUCh  YCTHO, IPOCTO
IIOCPENICTBOM  CJIOBECHOTO OOCIIaHMs, WU
obsekanuch B 0ojiee TOPKECTBEHHYIO (HOpMY,
IIOCPEJICTBOM IPUCATH, WIN K€ 3aKII0YaIUCh
npu  cBujerensx. ClOBECHbIE  JI0TOBOpHI
FOPUANYECKOM CHUITBI HE UIMEITH M HEUCTIOJTHEHUE
CBOETO CJI0BA WM OOEIaHue CYUTAIIOCH 1EJIOM

OeCUeCTHBIM, HEIOCTOWHBIM TMOPSIOYHOTO
YeJloBeKa, T.€. JOTOBOPHI OMHUPAIUCHh Ha
MOpaJIbHbIE MPUHIUIIBI. YacTHOE mpaBo TOToO
BPEMEHH TPETYCMaTPUBAIIO HEOOJIBIIIOE YUCIIO
BHJIOB JIOTOBOPOB: KYTUIU-TTPOJAXKH, XPAHCHHUS,
CCy/Ibl, TapeHUs, UMYILIECTBEHHOTO U JINYHOTO
HaliMa.

II. CoBeTckuii mepuoa pa3BUTHS YacT-
HOI0 MpaBa

Passutne npaBoBoit cucteMbl  Keip-
IbI3CTAHA B COBETCKHHM IEPUOI ITPOXOIUIIO
Mo/l BJIMSIHUE MAPKCUCTKO-JICHUHCKON Teo-
pUM O HOBOM THIIE TOCYJAapCTBa W HOBOM
tunie npaBa. OTBepraauch BCE MPEKHUE
IOpUJIMYECKUE KOHIENIUW ¢  [PUHIUIIBI,
KPUTUYECKU OIICHUBAIUCH 3apyOeKHbIC KOH-
CTUTYLIMOHHBIE U MHBIE IIPABOBBIE AKTHI [2, C.
125]. CoBeTckas BiacTh OTKaszajgach OT CTa-
poro mpaBa W Hayajga aKTUBHO (HOPMHPOBATH
HOBOE COIIMAJIMCTHYECKOE IPAaBO, OCHOBHBIM
HMCTOYHUKOM KOTOPOTO CTaJI0 PEBOITIOIMOHHOE
npaBoco3Hanue. Iloznuee Kupruszckas ACCP
SBIISTIACH CYOBEKTOM aBTOHOMHHM B COCTaBe
PCOCP, cooTBETCTBEHHO Ha €€ TEepPPUTOPUU
JIENUCTBOBAJIH:

1. 3akonsl Poccuiickoit ®enepanuum —
I'paxnanckuii komekc 1922 r., rpaxaaHCKo-
npoueccyanbHbiil koaekc 1922 1., Koxpekc 3a-
KOHOB 0 Tpyze 1922 rona.

2. 3axonsl KACCP, yuutsiBarommue
HaIlMOHAJBHO-OBITOBBIE OCOOGHHOCTH pec-
nyONMMKY W HaNpaBICHHBIE HA JIMKBUIAIHIO
narpuapxaibHO-(PeoJaTbHBIX U YTBEPKIACHUE
COLMAIUCTUYCCKUX OTHOIICHUH.

I'pasxiaHckue MPaBOOTHOIIEHUSI B pec-
nmyOoauKe B JTOT TEPUOM  PETYIUPOBAIHCH
I'paxxnanckum xkogexcom PCOCP 1922 rona u
JIPYTUMHU HOPMaMH.

Hopwmpl rpakIaHCKOTO MpaBa 3aKperuisia
IJJAHOBOE  HAuallo B pa3BUBAIOIICHCS
MPOMBIIIUICHHOCTH U CEJIbCKOTO  XO3sH-
CTBE; CIIOCOOCTBOBAJIM YKPEIUICHHIO COIH-
AJUCTUYECKOM  COOCTBEHHOCTH U COK-
pamieHuto  chepbl TPUMEHEHHUsT YaCTHOU
coOcTBeHHOCTH. BMecTe ¢ TeM OBLIM CO3IaHbI
IOpUJIMYECKUE  YCIOBUSL I Pa3BUTHS
KOOTIEpaTUBHONH  COOCTBEHHOCTH,  KOTOpast
CO BpPEMEHEM IMpeBpaTuiiach B OAHY H3 (popm
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COLIMAJIUCTHYECKON COOCTBEHHOCTH, a TaKXkKe
pacupeHbl IpaBa JMYHONW COOCTBEHHOCTH
rpaXkJiaH Ha cpeacTsa norpebnenus [2, c. 125-
126].

B ToT mepuon B TrpaxIaHCKOM IIpaBe
pEe3KO  BBIPOCIIO  3HAUEHUE  JIOTOBOPHBIX
o0si3aTenbeTB. DTO OBLIO CBA3aHO C  Ie-
PEBOZIOM  TOCYIApPCTBEHHBIX  MPEANPHUATHN
Ha XO3pacyeT, KOTOpble B COOTBETCTBUU C
I'K PCOCP BpicTynaii Kak OPHIMYECKHE
muna. Ha ocHoBe miaHa u Xo3pacuera 3a-
KJIIOYAJIUCh M UCHOJHSUIUCH  JOTOBOPBI
MEXIy MPEANPUSATUSIMU, MEePEeBEICHHBIMH Ha
X03pacyer.

B Te Bpemena HauOonbliee pac-
OPOCTPAHEHMsI TOJIYYMIIU JIOTOBOPBI  IOC-
TaBKM, KYyIUTU-TIPOIAXKH, KOHTpAaKTallMd Ha
CEIIbCKOXO3SIICTBEHHBIE  MPOAYKTHL.  FOpu-
JTNYECKU perliaMeHTUPOBATHCH TaK¥Ke
o0s13aTenbCcTBA W3 TNPUYMHEHHS Bpeda, TIo-
CY/IapCTBEHHOE CTPaXOBaHMsI, aBTOPCKOE U M3-
JaTenbeKoe mpaso [4, c. 209].

C o6pazoBanunem Kuprusckoit CCP u npu-
HatueM Konctutymuu 1936 roma Bo3HUKIA
HEOOXOIMMOCTh B pa3paboTKe  HOBOTO
IPaXIaHCKOTO  3aKOHOJATEIbCTBA, KOTOPOE
cMOTIIO OBl 3aKpenuTh (AKT TMOCTPOCHUS
couuanu3Ma B pecryOnuke. Xo3siCTBEHHas
NESTENIbHOCTh OCYIIECTBIISAJIaCh HAa OCHOBE
rOCyAapCTBEHHOTO IUIAHUPOBAHUSA, OCHOBOM
HOBOTO  XO3MHCTBEHHOTO  yKJaja  CTalu
MPEeNNpUsITHsT KaKk OOBEKT ToCyJapCTBEHHOMN
COOCTBEHHOCTH. A OCHOBHBIM  METOJIOM
X03sMCTBOBaHUsA — Xo3pacueT. Ha ocHoBe
IUlaHa W XOo3pacdeTa  3aKiio4yalluch U
UCTIOJHSUIUCh  JIOTOBOpHL. B ykperieHuu
JIOTOBOPHOM ~ TUCIMIUIMHBI  BaXXHYIO  POJIb
urpajga  JIeATelIbHOCTh  TOCYAAPCTBEHHBIX
apoutpaxeii. B  ceHrsa6pe 1938 roma
CoBHapkom  Kuprusckoit CCP  yTBepaun
[Tonoxkenne «O rocynapcTBEHHOM apOUTpaXke
npu CHK Kuprusckoit CCP: InaBHOI
(GyHKIMEH  TOCYTapCTBEHHOTO — apOWTpaka
ObUIO pa3pelieHue XO3SHUCTBEHHBIX CIIOPOB,
YKpEIUIEHHUE JOTOBOPHOM M IJIaHOBOW JHC-
OUIUIMHBL M XO3AWCTBEHHOTO  pacyera.
['maBHBIM BHJIOM XO3SIMCTBEHHBIX JOTOBOPOB
CTalli TIPSIMBbIE JIOTOBOPHI MEXJy HU30BBIMHU

U CPeIHUMU 3BEHBSIMH XO35HUCTBOBaHUS [5, C.
27].

I'paxxnanckum 3akoHOnaTesnbcTBOM Kup-
ruzckoii CCP B mpenBoeHHBIN Tepuon pe-
TYJIUPOBAJICS TOPSAJOK HCMOIb30BAHUS TPU-
ponubix pecypcoB. CHK Kuprusckoit CCP
B utoHe 1937 roga 3akpenms 3a KOJIXO3aMH
B  OeccpouHoe  (BeYHOE)  TOJIb30BAHHE
MacTOUINIHBIE U CEHOKOCHBIE YTO/lbsl C YYETOM
MEePCIEKTUBBI  Pa3BUTHS  KUBOTHOBOJCTBA
M BBIIaca CKOTa KOJXO3HHKOB. B  1memsax
YHOPSAIOUECHUST MCTIOJIB30BAHUS 3€MJIM B KOJI-
xo03ax CoBHapkoM Kuprusckoit CCP 27 utons
1937 roma npunsan nocranosineHne «O mepax
OXpaHbl OOIIECTBEHHBIX 3€MENb KOJIX030B OT
pasz0azapuBaHUs. 3eMETbHbBIN MACCHUB KOJIX03a
cTan JaenuThcs Ha (OHA OOIIECTBEHHBIX
3emenb U GOHJ mpHuycanacOHbIX 3eMenb. bbiia
BBEJICHA 3€MelIbHasg IIHypoBas KHHTa JUIs
ydyera 3eMellb KOJIX03a, MOPSAJIOK BEICHMS
KOTOPOM ¥ TOCYIAapCTBEHHBIX 3E€MEJIbHBIX
KHUT onpenemnsuicss nocraHoBienueM CHK
Kuprusckoit CCP ot 13 urons 1940 roga «O
MEPOTIPUSITHIX 0 BEACHHUIO M 3aNOJHEHUIO
KOJTXO3HBIX 3€MENbHBIX IIHYPOBBIX KHUT
U TOCYJApCTBEHHBIX 3E€MEIbHBIX KHHUI pe-
rucTpanuu 3emenby [6]. B ynopsnouenun
UCIIONB30BaHUS 3€Mellb B KOJIX03aX CHIrPalio
onpeneneHHy poib U nocraHorienne CHK
Kuprusckoit CCP ot 8 wurona 1939 roma «O
MIPOU3BOACTBE 0OMEpanpuycaaeOHbIX y9acTKOB
KOJIXO3HUKOB, 3€MeJib €IUHOJIMYHUKOB U
JIPYrUX HE YIEHOB Konxo3a» [7, ¢.317-320].

B nocneBoeHHBI nepuos B paclIupeHUun
npaBa COOCTBEHHOCTH TpaxaaH OOJBIIYIO
poJib chirpan Ykas ot 26 aBrycra 1948 rona «O
IpaBe IPakKJaH Ha MOKYNKY U CTPOUTEIBCTBO
WHJUBUIYAIbHBIX KUJIBIX JIOMOB». Jlo 3TOTO
y TpaXJaH Ha >KUJbIe JIOMa B TOpOAax u
MIOCEJIKaX TOPOJACKOr0 THUIIA CYLIECTBOBAJIO
MIPaBO 3aCTPOUKH, HO HE TPABO COOCTBEHHOCTH.
I'paxnane Kuprusckoii CCP nonyuyuiau npaBo
MOKYNaTh W CTPOUTH JKWJIbIE JOMa Kak B
ropoje, Tak | 3a ero npeaenamu. [ocynapctBo
MPEIOCTABISIO Tpa)KJAaHaM KpEIWThl, OT-
MyCKaJl0 CTPOUTENbHbIE Marepuanbl. Psj
IIPaBOBBIX BOIPOCOB B 00JIACTH CTPOUTENHCTBA
ObutH pemieHsl B TmocTtaHoBieHun CoBera



NzBectuss HAH KP, 2022, Ne2

225

muHucTpoB CCCP ot 31 wuronsa 1957 rona
«O pa3BUTHM SKUIUIIHOTO CTPOMUTENIBCTBA B
CCCP» [7,c. 192].

B 60-¢ roger B pecmyOnuke HaYMHACTCS
OyM KOONEpPaTHBHOTO JBMXKEHUS B >KUJIMIIHO-
cTpoutenbHOM cdepe. Unenamu xoomneparuba
MOIJIN OBITh rpaxaaHe Kuprusckoi
CCP, pocrurmme 18-metHero  Bo3pacTa,
MIOCTOSIHHO MPOXKMBAIOIIME B JIAHHOM MecT-
HOCTM, HE€ HMEIIMEe JIOMOB Ha IIpaBe
JUYHON coOCTBEHHOCTH. [OCymapcTBeHHbIE
YUPEXKJIEHUS, TNPEANPUATUS U OpraHU3aLUuu
HE MOIJIM COCTOSITh YJ€HAMHU KOOIepaThBa 3a
cueT cBoux cpenctB. Kooneparus co BpeMeHH
perucTpanuy e€ro ycraBa B HCIIOJKOME
MecTHoro CoBera JEMyTaToB TPYIALIUXCA
proOpeTas mpaBo IOPUINIECKOTO JINLA.

KooneparuB wuMmen mpaBo: moOIy4yarb
B OeccpoyHOe TOIB30BaHUE 3E€MENbHBIC
y4aCTKM JJIsi BO3BEIEHUS HAa HUX SKHUJIBIX
U XO3SWCTBEHHBIX CTPOEHUM; 3aKIIIOYaTh
C TOAPANHOM OpraHuM3alueld JOroBop Ha
CTPOUTENIBCTBO  JOMa M  OCYLIECTBIISITH
pacueThl 3a BBINOJIHEHHBIE PAa0OThI, a TaKXKe
3aKJIIo4YaTh JpyTHUe JOTOBOPBI, CBS3aHHBIE
CO CTPOMTENIbCTBOM, OJKCIUIyaTallled J1oMa;
OpPraHU30BBIBAaTh KYJIBTYPHO-OBITOBOE O0OCITY-
KUBaHUE YJICHOB KOOIEepaTuBa (CTOJOBBIE,
nmpadednblie, KiayOwl, sicmu u T.ja.). Cpeactsa
KOOIIEpaTBa COCTOSJIM U3 BCTYNUTEIbHBIX
B3HOCOB YJIEHOB KOOIIEpAaTHMBa, B3HOCOB Ha
CoJiepKaHUe U HKCIUIyaTallhio JoMa, MPOYuX
noctymieHnid. KaxaoMy wieHy kooneparuBa
IIPEIOCTABIISIACH B COOTBETCTBUHU C Pa3MEPOM
€ro B3HOCA U KOJIMYECTBOM YJIEHOB €r0 CEMbU B
MOCTOSIHHOE I0JIb30BaHUE OT/I€JIbHASI KBAPTUPA
KWION TuIomanpio He Oomee 60 KB. METpOB.
[Ipu BcTyruieHHH B 4WiIEHBI KOONepaTHBa JIMIa
00s13aHbI OBLIIN MOJHOCTHIO BHECTH JCHEKHBIC
CpelCTBa O Hauyaja CTpouTenbcTBa. Paszmep
B3HOCA KaXKJIOTO 4jieHa KOoolepaThBa HE MOT
ObITb MEHbIIE CTPOMUTEIbHOH CTOMMOCTH
OTIEJIbHOM KBapTUPbI, KOTOPYI OH IOJIYYUT
B IOCTPOEHHOM JoMme. YieHsl KoorepaTuBa
MMeEJIU MPaBo: a) MPOKUBATh CO CBOCH ceMbei
B IPEJOCTABIEHHOM €My KOOIIE€PATUBHOM
YKUJIOM MOMEIIEHNUN B TEYEHHE BCETO BPEMEHHU
CyIIECTBOBaHMS KOOIIEpaTHBa; 0) 10OpOBOIBHO

10 CBOEMY 3asiBJICHUIO BBIMTHU U3 KOONIEPATUBA
B JII000€ BpeMs €ro CyIleCTBOBAHUS KaK J0
Hayasa, BO BpeMs, TaK M IOCIE OKOHYAHHUS
CTPOUTENIbCTBA JIOMa; B) C COIIacUsl OOIIEro
coOpaHusi WIEHOB KOOIEpaTHBa MeEpeaaTh
MIPaBO TOJIb30BAHUS NPEAOCTABICHHBIM €My
MIOMEIIEHUEM POJUTEISIM, CYNpyry (cymnpyre)
WIA JIeTsIM, €CJIM 3TH JIMIA T0JIb30BaINCh
YKa3aHHBIM [IOMEIIEHUEM COBMECTHO C YIEHOM
KOOIEpaTUBa.

Taxke  TpakJaHCKoe — IpaBO  CHe-
nano OONBIIOW IIar B PacHIMPEHUU TIpa-
BOCIIOCOOHOCTH TpaXkJaH M IOPHINYECKUX
i, o0 3TOM, HampuMep, CBHJIETENBCTBYET
[Tonoxxenne «O KUpPrusckoM oOIIECTBE clie-
IBIX M DIyXOHEMBbIX», yTBepxkiaeHHoe Co-
BeToM MuHuCTpoB Kuprusckoir CCP 7 san-
Bapss 1959 rona. IlpumepHsbiii yctaB aaqHo-
CTPOMTENIBHOTO KOOIEpaTnBa, yTBEPKICHHBIN
nocranoBiaeHueM CoBmuH Kuprusckoir CCP
14 aBrycra 1958 rona. bouin HazieneHs! mpaBam
IOPUIMYECKOro Jinna Bce 3BeHbs COBETOB
JICTIyTaToB  TPYASALIUXCS,  MPEIOCTABICHO
MuHUCTEPCTBY  HApOIHOTO  00pa3oBaHUS
IIPaBO CO3JaBaTh INKOJBbl C HPOJJIEHHBIM
JTHEM, a TaKke OBUIM YTBEpXKIEHBI MpH-
MEpHbIE YCTaBbl, YCTaBbl, IOJOXEHUS psi-
Ja OOIIECTBEHHbIX OpraHu3alui  (Kaccel
00IIeCTBEHHON B3aWMOIIOMOIIN KOJXO3HHUKOB
U KOJIXO3HHUL, J0OpPOBOJIBHOE CIIOPTUBHOE
obmectBo  «konxo3uy» Kuprusckoit CCP,
Oo6mectBo Kpacnoro Kpecra Kuprusckoit
CCP, Coro3 00111€CTB OXOTHHKOB 1 PBIOOJIOBOB,
Kuprusckoe pecrnyOiaukaHckoe — 0OILIECTBO
OXPpaHbI IPUPOJIBI).

Takum o6pazom, B 60-¢ To/1bI rpaskIaHCKOE
[IPAaBO YCHJIMJIO OXPaHy U 3aIIUTy IpaBa JIN4-
HOM COOCTBEHHOCTH TIpa)KJaH M KOJIXO3HOTI'O
nBopa. [locrtanoBnennem CoBeTa MHUHHCTPOB
Kuprusckoii CCP o123 nrons 1953 rona Ne 5393
ObLT YTBEPKIEH MEpeUeHb BUI0B UMYIIECTBA,
Ha KOTOpPO€ HE MOIVIO OBITh 0OpalleHO B3bIC-
KaHUEe MO0 WCIOJHUTEIbHBIM HAANUCAM U
MIPUPABHEHHBIM JIOKyMEHTaM, OXBaTBIBAIOIIHIA
O4YEHb IIMPOKHE Kpyr MPEIMETOB U BUABI
noxona [7, c. 294-298].

OnHako, BMECTE C TEM, U OJHOBPEMEHHO
IpakJJaHCKOE€ IpaBO COBETCKOIo IepHoa
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BCAYECKH CKOBBIBAJIO HMHMIIMATUBY TIpakIaH
Kuprusckoii CCP B mnpennpuHUMAaTENbCKON
NESTEIbHOCTH, B YaCTHOM IPOMBICIE, YCTa-
HAaBJIMBAJIO OTPAaHWYEHUS B UCIOJb30BAHUHU
00BEKTOB JIMYHOU COOCTBEHHOCTH, ONIPEAEIISI0
CTPOTYI0O OTBETCTBEHHOCTb 3a M3BJICUCHHE
TaKk Ha3blBAEMBIX HETPYIOBBIX JIOXOJOB.
Vkazam [Ipesuanyma Bepxonoro Coseta
Kuprusckoii CCP ot 7 aBrycra 1962 roga 6pu1a
YCTAHOBJIEHA OTBETCTBEHHOCTH 3a IOJIyYEHHUE
JIOXOJI0OB OT MCIOJb30BaHMUsS aBTOMAILUH,
JIOMOB, NPUHAAJIEKAIIUX TpakJaH Ha IpaBe
nu4HOM coOcTtBeHHOCTH. [IpemycmarpuBaiock
0e3BO3ME3JHOE HUX M3BATHE B JOXOA TIO-
cyzapcTBa. DTa CaHKLUS IPUMEHSIIACH TAKXKE B
TOM CJIy4ae, €CJId 3T 00BEKTHI TPHOOPETATTUCH
Ha TpyHAOBbIE NOXOnbl. MIMenu mecTo ciayuyau
HEOOOCHOBAHHOTO  W3BATUS  aBTOMAILUH,
KWIBIX JOMOB. W 3Ta TeHAEHIUS COXpaHUIACh
BILIOTH 70 90-X rozos.

III1. Ilepnoa pa3BUTHSA YacTHOIO NpasBa
cyBepeHHOro Keipreiscrana

Cysepennas Ksipreizckas PecnyOnuka c
MIEPBBIX JIET HE3aBUCUMOCTH OKa3aJIach Mepes
HEOOXOIMMOCTBIO CO3JaHHsl HaIlMOHAJIBHOTO
3aKOHOZATEIbCTBA C LIEIbI0 00ecrieueHus Bep-
XOBEHCTBA 3aKOHa BO Bcex cdepax KHU3HU
olmiectBa M TOAJCPXKAHUSA IPABOMOPSIKA.
I'paxnanckuit KOJIEKC Keipreizckoit
Pecniy6muku, npunsateiii XKoropky Kenerem
B 1996 romy, u 4yTh NOKE €ro BTOpas
gyacTh — B 1998 romy, OCHOBBIBAIOTCS Ha
NPU3HAHUM PABEHCTBA, ABTOHOMHUHU  BOJIHU
U  HMYIIECTBEHHOHM  CaMOCTOSITEIbBHOCTH
YYaCTHUKOB PETyIUpPYyEeMbIX UM OTHOIICHUH,
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOO-
JIbI TOTOBOPA, HEAOITY CTUMOCTH IIPOU3BOJIBHOTO
BMeIIaTeIbCTBA KOTrO-TMOO B YacTHbIE Jena,
HE0OXOMUMOCTH  OeCTpPEensTCTBEHHOTO OCY-
HIECTBIICHUS TPAKIAHCKUN MPaB, 00eCIICUCHNUs
BOCCTAHOBJICHUS! HApYyIICHHBIX MpaB, U HX
CyZeOHOM 3aIUTHI.

['paxgaHCcKuil KOAEKC SIBISETCS OJHHM,
€CJIM HE CKa3aTh €JUHCTBEHHBIM, HOPMaTUBHO-
[IPABOBBIM  aKTOM, DPETYIMPYIOIIUM  JKO-
HOMMYECKHE OTHOUICHUS, HUMEIOUIUI BbIC-

WYy OPUAMYECKYI0 CWIy HaJa JIpYTUMHA
akramu. Kojekc mpexacraBisier cobod  Ko-
TUPUITIPOBAHHBIN CUCTEMOOOpa3yIOIIHIA
HOPMAaTHMBHO-IIPABOBOM akT. 3a Troibl He3a-
BucuMocTH Kripreizctana I'paxkmaHckuil Ko-
JIEKC U3MEHSICS, TONOJIHSAJICS HE pa3, KaxIple
M3MEHEHUs1 ObUIM HampaBJeHbl Ha 3allUTy
MMYIIECTBEHHBIX U JIMYHO HEUMYIIECTBEHHBIX
MpaB M 3aKOHHBIX HWHTEPECOB TpaxaaH U
MIpEANPUHAMATEIEH.

B ycrnoBusiX pbIHOYHOM SKOHOMHUKH 3Ha-
yeHne [paxJaHCKOro KOAEKCa HEOLEHUMO,
100 BCE HMMYIIECTBEHHBIC, a TaKXKe JNYHO
HEUMYUIECTBEHHbIE OTHOILUEHUS BXOIAT B
chepy U FOPUCIUKIINIO TPAKIAHCKOTO OI0Ka.

[Ipu moaroroBke I'pakmaHCKOro Koaekca
ObUTH HWCIOJB30BaHbl MHPOBBIC JIOCTHUKECHUS
U JIydimde oOpas3ibsl  TPa)JTaHCKOTO  3aKo-
HomarenbcTBAa (B wacTHOCTH, Poccuiickoit
O®enepauun, Kazaxcrana, I'epmanuun, Hu-
nepianaoB, npoBuHiun Ksebex Kananwl u T.
1.), MonenbHbIN TpaKTaHCKUA KOACKC CTpaH
CHI, noxaroroBneHHslli MeXnapiaMeHTCKOU
accamOJ1eil, B pa3pabOTKe KOTOPOTO aKTHBHOE
y4acTU€ TMPUHHUMAIU YYCHBIC-IOPUCTHI U3
Ksipreizcrana. MoXXHO cuUMTaTh, YTO CETOAHS
I'paxkxgaHCKuil KOJEKC HAXOOWUTCS B OAHOM
pAIy C IEPEeIOBBIMU CBOJIHBIMU 3aKOHAMH (KO-
JIEKCaMH) IMBUJIM30BaHHBIX CTpaH Mupa [8].

Takum o0pazom, HeoOXOAUMO MpHU3-
HaTh, 4YTO 4YacTHoe mpaBo Keiprei3crana
CKJIaJIbIBAJIOCH BE€ChbMa HEOJHO3HAYHO. YHHU-
KaJIbHOCTh OTEYECTBEHHOW MpaBOBOI 0azbl
3aKJIF0YAeTCs B MPABOBOM TPAAMIIUHU, KOTOpas B
pa3HbIC UCTOPUIECKHUE FMTOXH ObLIA JOCTATOTHO
HEYCTOMYMBOM H3-3a CHJIBHOTO  BJIMSIHUS
CHayaja KOYEBOM, a 3areM M POCCHMCKOU
[IpaBoOBOM  Tpaguuuu. JUis IpaBUIIBHOTO
MOHUMaHUs CYIIHOCTH YAaCTHOTO IpaBa, HaM
Henb3sl 3a0bIBaTh MPOLLIOE, a, HA0OOPOT, U3
Ooraroil KyJIbTYpHOW TIPAaBOBOUM TpauIIAH
KeipreizcTana HEOOXOIUMO B3SITh BCE camMoe
JIy4dlllee, CyMEThb €r0o IOHATh, BOIUIOTUTH B
XU3Hb. J[a0BI BEpHYTh YHUKAIBHOCTB, KOTOpAs
CYyIIIECTBOBaJIa Ha MPOTSHKEHUU MHOTHX BEKOB
B MEHTAJIUTETE KbIPTBI3CKOTO HAPO/A.
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