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BPAK KAK OCHOBHOM MHCTUTYT 'OCYJIAPCTBA

AHHoTauusi. B naHHOl clenaHa MOMBITKAa MPOAHAIM3UPOBATh POJIb MHCTUTYTa Opaka B
MIPaBOBOM CUCTEME rocyaapcTBa. B HacTosel cTarbe paccMarpuBaeTcs IpoOJieMbl CEMbH M Opaka
B YCJIOBUSIX COBPEMEHHOTO OBICTPOMEHSIOIIErocst 001iecTBa. B crarbe paccMOTpeH I0pHInueCKuil

acHeKT NpoOiIeMaTuKy ceMbU U Opaka.
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AnHoTanus. byn makanazga HHKE WHCTHUTYTYHYH MaMJIEKETTHH YKYKTYK TYTYMYHIArbl
POJIYH TaJ100 apakeTH »acairaH. byn makanazia 3amMan0Oan Te3 e3repyI *KaTkaH KoOMA0 Yi-0yiie
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MARRIAGE AS THE MAIN INSTITUTION OF THE STATE

Abstract. This article attempts to analyze the role of the institution of marriage in the legal
system of the state. This article discusses the problems of family and marriage in a modern rapidly
changing society. The article considers the legal aspect of the problems of family and marriage.
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B mo0oM rocynapcTBe cembsi mo3Ha&TCs
OCHOBHBIM (DaKTOpOM pa3BUTHS O0OIIECTBA.
WuctutyT Opaka ¢ TedeHHEM BPEMEHHU TpaHC-
(hopMHpOBaAJICS U Pa3BUBAJICS B COOTBETCTBUU
pa3BUTHEM UHCTUTYTOB I'OCYJapCTBEHHBIX Op-
raHoB cTpaH Mupa. s perymsiuuu OpadHo-
CeMeMHbIe OTHOIICHUS B KaX/I0M TOCY/IapCTBE
Obul  BBIPAOOTAaHBI HOPMATHUBHO-IIPABOBBIE
akTel. Kak W B Jpyrux crpaHax wmmpa B
Koipreisckoii PecriyOnuke OblIM BbIpaOOTaHbI
3aKOHBI, pPErylupylolue OpayHO-ceMeWHbIe
OTHOLIeHHA. bpak BO MHOrux ooOuecTBax
CUMTAETCs MO3UTUBHBIM (DAaKTOPOM Pa3BUTHUS B
KHU3HU MHIUBUAA. OHAKO MPOLIECC Pa3BUTHA,

LMBUJIN3ALUU YEJIOBEUECKON MOKAa3bIBAET, YTO
BCTYIUIGHHE Opak 3TO OueHb EMKHH CIOX-
HBIW TIpoIecc s YenoBeka. Berymast B Opax
YeJIOBEK CTAJIKMBAETCsI ONPEEeIEHHBIMU IPO-
OnemMaTvikaMM Ha TPAaKTUKE IO XOAy COB-
MecTHOM cemerHon »ku3Hu [1.-C-185]. Uc-
CJIEIOBAaHUE HEKOTOPBIX YUYEHBIX IMOKA3BIBAET,
YTO YEJIOBEK BCTYNHBILUI Opak HMCIBITHIBAET
onpenenéHHble CTpaxu Tmepen  coboil  uTo
MIPUBOAUT K YAaCTHBIM PaCTOPKEHUSAM Opaka.
Ho pactopkenuss Opaka 3TO Kak IpPaBHIIO
3aKoHojareabHas (OpMaIbHOCTh YTO HE OCTa
BJIMBAET KOH(PIUKT MEXKTy CTOPOHAMH.
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CoznaBasi ceMblo OObEKT BCTYIAeT B3aUMO-
NeiicTBHE C IPYTMMHU OOIIECTBE C COLUATBHBIMU
WHCTUTYTaMU. A TIPaBOBbIE HOPMS MPHUHSTHIE
rOCYyJIlapCTBEHHBIMU MHCTUTYTaMHU BBICTYNAIOT
pPEeryyisiTOpoM CEeMEMHBIX OTHOLIEeHUN. Takon
MOJXOJl TOCYAapCTBEHHBIX OpraHoOB CTpa-
Hbl M TOCYIapCTBa BBbI3BaH INPEXkKIE BCETO
pa3BUTHEM Ccamoro OO0IIecTBa U rocyaapcTBa.
Benp mocne monydeHus HE3aBUCUMOCTH B
Koipreisckoii PecriyOnrke ObUTH TPUHSITHI PSTT
BaXXHBIX JIOKYMEHTOB Ha TI'OCYIapCTBEHHOM
ypoBHe. IlepBoii koHcTUTyUMH KBIprbI3ckoit
Pecny6nmuku xotopast 6puta ipunsTa 1993roxy
CTaThbe 26 ONPEAEIICHO TO YTO CEMbSI U MHCTUTYT
Opaka SIBISIETCS OCHOBHBIM HMHCTHTYTOM O0-
IeCTBa M CTPaHbl. TakMOOpPa30M MoKa3bIBasICs
TOT (aKT YTO H3HAYAJIBHO TOCYIApCTBO Ha
BBICIIEM YPOBHE CTaBWJIA IPUOPUTETHHIE
LeH JJIs ajdbHEeHIero mpouBeTaHusi UHCTHU-
TyTa Opaka u cembu.Ho wuccnenoBarenu B
IOPUAMYECKOM HayKe KOTOpbIE 3aHUMAIOTCS 110
npoOiieMaTKe MHCTUTYTa Opaka 10 CUX TOp
HE UMEIOT €MHOM LIeTTOCTHON (POPMYIHPOBKHU
Opaka. Benp HbIHEIIHEM NHMBUIM30BAaHHOM
o0I1ecTBE OUeHb CIOKHO 3aCTAaBUTHh MPUHATH
TOJIBKO O[HY TeopHio Opaka.[2.-C-283-285]

PaccmarpuBass myTh HMCTOPHUIO KbIPTbI3-
CKOTO Hapojia TO MOJKHO 3aMETUTh YTO OpavyHo-
CeMEHHbIe OTHOILIEHUS OMNPEIENAIUCh IO
mapuarty. Beap KbIprbI3ckoe 00IIeCTBO MOHSATHE
CEMENHOro IpaBa NpULUIO TONbKO 70-roq0B
MIPOLUIOTO CTOJETHs. TakoMy IOJIOKEHMIO
JIeJT  KBIPTBI3CKOM OOILECTBE CYIIECTBOBAIU
oObeKkTHBHbIE MNpuuMHBL. [lepBylo ouepenb
He ObUTIO 3aKOHOAATEIHLHON 0a3bl KOTOphIE ObI
perynupoBain OpauHO-CEeMEWHbIE OTHOIICHUS,
Be/lb OOIIECTBO caMO ObLIO NPOTUB MPUHATUN
TaKUX HOPMATHUBHO, IPABOBBIX AKTOB CUMTAs
Opak 3TO COLMAIBLHBIA MHCTUTYT U MMEET He
TOJIBKO IOPUINYECKOI0 (POPMY HO M 3TUUECKYIO
dbopmy KoTOopyro HYXHO coOmonate. Ho ¢
TEUEeHUEM BPEMEHH KaK YK€ Mbl OTMETHUJIH BBILIE
B Keipreisckoit PecnyOmiuke ObLIM TPUHSTHI
3aKOHBl  peryaupyomue OpayHOo-ceMelHbIe
oTHoIeHus. Kak coBpeMeHHOE rocy1apcTBo B
KbIprei3ctane 3akOHHBIM MPU3HAET TOIBKO TOT
Opak KOTOPBIN 3apEerUCTPUPOBAH B 3aIIUCH AKTOB
rpaxkaaHckoro  coctosaHus.[3.C-152-155]Tak
e B 3aKOHE 0 OpayHO-CeMEeHWHBIX OTHOILIECHUMN
NoAYEPKUBAETCS UTO MCIIOJIb30BaHUE OpauHo-
CEMENHBIX CBOMX IIPAaB OJHUX MHAMBHUJIIOB HE
JOJDKHO HapyllaTh IpaBa JApyrux rpaxnaas. 1

KaKIbIA TPakKIaHUH, IOJDKCH ITOHUMATh, YTO
UCIOJB3YI0 CBOM IpaBa MO CO3/aHUIO Opaka
napasuielbHO OH OepéT Ha cebs HEeKOTOphle
00s13aTeNbCTBA.

Ha panHOM »sTame pa3BuUTUS HAILIEro
o0miecTBa K COXAJICHUIO MHCTUTYT Opaka
HAXOJUTCS, TEPAIOILEMCS COCTOSHUN YTO MOJKET
IIPUBECTU K PA3JIOKEHUIO B IIEJIOM OOLIECTBa.
Yrto0 He MPOU3011LI0 HETAaTUBHBIX MOCIIEICTBUN
B 00IIECTBE Mbl TOCYIAPCTBEHHBIE OpraHbl
BJIACTU B KpPaTKUE CPOKH pa3padoTarh IUIaH
NEHCTBUIM KOTOpbIE MOIJIA Obl pEaHUMHUPOBATh
UHCTUTYT Opaka.OmneIT Opyrux CTpaH MHpa
MIOKa3bIBACT 4YTO €CIM  TOCYAapCTBEHHAs
NOJIMTHKA B cdepe peryaupoBaHusi OpauHo-
CEMENHBIX OTHOLIEHUN HPUBOAUT OLIYTUMBIM
pe3ynbTaraM B pa3BUTHH OOIIECTBAa U Trocy-
JlapcTBa.

Korma Bo BcéM mupe mpoxoaw mpouecc
miobanu3anuy, YHU(QUKALUKW TPakKIaHCKON
KyJbTYpBl, TOCYIapCTBO IPU3BAaHO BbIpada-
ThIBaTb HOBBIE MEXAHM3MBl JUISI COXPaHE-
HUS W pa3BuTHs oOmectBa. OCHOBBIBAsCH
STUMHU BBEJCHHUSAMH, B Halled CTpaHe ObuI
npusiaT Cemeiinbiii Konekc. D10 mo cBoemy
BbIpa0OTaHHbIE HOPMbBI KOTOPBIE PETYIUPYIOT
OpayHO-CceMelHbIE OTHOLIEHUS OCHOBBIBASICh
Ha Koncturymuu Keipreizckoit PecnyOmmkwu.
I'maBHOM LIEIBIO NIPU MPUHATHH 3TOTO KOJEKCA
ObUIaBTOM YTO IOBECTH IO KaXK10TO PEILIMBILIETO
BCTYNIUTh OpakKk 4TO CEMbsI SIBISETCS Ba)KHBIM
MHCTUTYTOM  JUId  LIEJIOCTHOTO  Pa3BUTHS
olmiecTBa M TrocynapcTBa. Benb OCHOBHBIM
JIEBU30M COBPEMEHHBIX OOIIECTB SIBJIAETCS YTO
yCTOMYMBasl pa3BUBAIOLIas CEMbs 3TO 3aJIOT
ycIrexa U B LI€JIOM CTPaHBbI.

PaccmarpuBast mpoOiemaTtuky OpauHbIX-
CEMENHBIX OTHOLIEHUH MOYHO K CIEIYIOIIUM
MIPOMEXKYTOYHBIM  BbIBOZIAaM: bpak Mmexnay
MYXYMHON M JKCHIIMHOW MPEICTABISIET CO-
00lf  MHOrO3HAYMTENbHBIM  IOPUANYECKU
oopmiennpiM akToM. KoTopselii BbIcTymaer
MIPEIIIOCBHIIIKON CO3/1aHUU CEMENHBIX OTHOILIE-
HUWM Ha 3aKOHHBIX OCHOBaHMsAX. Tak ke
CyOBEKTHl BCTYNHUBIIME IO CBOEH BoJie B
Opak aBTOMaTMYeCKUM O0pa3oM HaelstoTCs
IIpaBaMu U 00s3aHHOCTAMU .BaxkHO BbIIENNUTH
OCHOBHBIE IOPUIMUYECKUE ACTIEKThI OpaKa:

1. bpak 3T0 3aKJIFOYEHHBIN TOTOBOP MEXK-
Jy MY>KYMHOH U KCHIIUHON II0 CBOEH BOJIE.

2. Bpak - 3aKiItouaeTcst B MOJHOM COOJIO-
nennu 3akoHoB KeIpreizckoii PecnyOmiku
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3. OcHOBHBIM (haKTOPOM CO3JIaHUSI BCTY-
IJIeHUsI OpaK SBIISETCS CO3aHUU COOCTBEHHOM
CEMBH.

4. Ilpu BcTymeHUH Opak He CYIIECTBYIOT
BpPEMEHHBIE PAMKH.

Ho B mamiem oOmiectBe 4acTo TpeHEO-
peraloT 3aKOHBI TPU BCTYIUICHHH Opak.
Hekoropbele rpaxkgaHe He perucTpupyrorT
Opak, B TOCyAapCTBEHHOM OpraHe YTo CO3MaET
B Oyayliem orpenaeséHHbIEe CIOKHOCTH TNpHU
MOJIyYEHUHU YCIIYT TOCYJapCTBEHHBIX OPraHoB.
Uro0 CHM3HWTH Takue Cily4yaW OpraHbl BIACTH
KypUpYIOIIHE O3TH BOMPOCHI MOCTOSHHOM
pUTME [IOJDKHBI BECTHCH Pa3bsICHUTEIBHBIC
paboTHl 3aKOHOB PETYIHUPYIOIIHE OpavHO-Ce-
MelHbIe OTHONICHHUS Brocyaapctse.Tombko
IpU TOCTPOCHUM UETKOIO pUTMA pPabOThI
B OTOM pycle MOXHO OymeT JoO0UThCS
OLIYTUMBIX  pE3yIbTaTOB TPU  Pa3BUTUHU
WHCTHTYTa Ta Opaka BcTpaHe. [IpuHMMaeMbIe
HOPMATUBHO-TIPABOBBIC AKTHI JUISI PETYIISIHA
OpauHbIX OTHOIIEHUN JIOJDKHBI UCXOAHTD
HCKITIOYUTETILHO U3 MHTEPECOB OOIIECTBA OHU
JOJDKHBI 3allUINaTh TpaBa KaXAOro 4leHa
COBPEMEHHOTO KBIPTBI3CKOTO O0IIECTBa.

PaccmoTrpeB  mHCTHTYT  Opaka  Kak
OCHOBHOTO M Ba)XHOTO DJIEMEHTa IPOIOII-
KEHHsI pa3BUTHA OOLIECTBA M TOCyAapcTBa
MpeyiaraeTcsi TOCyAapCTBEHHBIM  OpraHam
CJIEYIOIIETO PO TMPaKTHYECKUE PEKOMEH-
JaIu:

1. YuureiBass uto B oOmecTBe HaOImro-
JaeTcss MHOTO (DaKTOB CEMEMHOTO HACHIIHS
BaXHO YCWJIHTh 3aKOHONATEIHHO YCHIIHTH
OTBETCTBEHHOCTb 32 COACSIHHOE

2. COBpeMEHHOM MHpE BpeMs HUIrpaeT
OO0JIBLIYIO POJIb BCE HYXKHO JI€1aTh OBICTPO y4Uu-
TBIBasl 3TOT (HAKTOP MPEAJIAraeTcsi ypoLIeHUs
3aKOHOJATEIhHYI0 (hOopMy OpadHOTO TOTOBOPA.

3. YTo0 He BO3HUKAJIO CIIOPOB U IIPOTUBO-
peuuii MPUHATBHIME 3aKOHOAATEILHBIMU aKTa-
MU U TPAJUIIMOHHBIMA HOPMaMH KbIPTBI3CKOTO
oOmiecTBa mpeanaraercs IOMOJHUTH CeMei-
HBIN Kozieke KbIprbI3ckoil pecmyOauku.

Takum 00pa3oMm BCTyIUIeHHE B Opak 3TO
OYCHb HEJErKoe peUleHHe I TpakJaHHHA.
Berynasbpako6ecTopoHbIMYKUNHANKEHIIMHA

OepyT Ha cebs Oosbiue 00s3aTeNbCTBA TIEPET
Jpyr JIpyroM M OOLIECTBOM. A TrocyaapcTBO
JOJDKHA CO3J1aTh BCE IPHUEMJIEMBIE YCIIOBHS
YTOO KaX/1bIil IPaX/1aHUH 10 CBOEMY JKEIaHUIO
clelys TPUHATBIM 3aKOHaM J0OPOBOJIBHO
MOT' BCTymnaTrb Opak u pacroprarb e€.Tosbko
HaJakeHHas paboTa rocyJapCTBEHHBIX Opra-
HOB C TPaXJAaHCKUM OOIIECTBOM MO3BOJIUT
n30ekaTh HeraTUBHBIE CIIydyau KOTOpPBIE YacTO
CIIy4alOTCSl B CEMBSIX B HalleM oOmecTBe. A
CO CTOPOHBI IrpaxkaaH TpeOyeTcsi coOMoIeHNne
BCEX IMPUHATHIX 3aKOHOB JJIl PETyIUpPOBaAHUS
OpaYHO-CeMEWHBIX OTHOIICHUH B KbIprbI3cKoii
PecriyOnuke. Y4uTbiBasi, 4To KbIPrbI3cKOe 00-
IIECTBO SIBJSIETCS TPAAULIMOHHBIM OOIIIECTBOM
oOblYaM W TPAAMILMU TPU CO3IAHUU CEMbU HE
JOJDKHBI  [IPOTUBOPEYUTH  CYIIECTBYIOLIUM
IOPUANYECKUM 3aKkoHaM. B 1emom B Haiei
peciyOiuKe 1o KHA TPOAOHKAThCs padoTa 1mo
YKpEIUIeHnU ceMbH U Opaka. C mpoxoxkaeHneM
BPEMEHH JIOJKHBI OOHOBIIATHCS HOPMATUBHBIC
aKThl, peryaupymooumme OpayHO-ceMeiiHbIe
OTHOILEHUSI B CTpaHE, OHM JOJKHBI COOT-
BETCTBOBaTh TpebOoBaHMsIM BpemeHu. He
CIlydalfHO MBI 00O3HAYad TEMy CTaTbU Kak
Opak OCHOBHOW HWHCTHTYT TrOCydapCTBa Belb
yepe3 Mpu3My OpayHOro JI0roBOpa CO3MACTCS
CEMbSl, KOTOpasl SBISETCS SYCHKOMN MOSBICHUS
o01ecTna.

B kbIpreizckom o01iecTBe BCerna BO Bce
BpEMEHa CO3JJaHUI0 CEMbU OTHOCHJINCH OYEHBb
OTBETCTBEHHO. DTO e111€ pa3 OITBEPKIAET HATO
YTO UHCTUTYT Opaka U CEMbU ISl KbIPTBI3CKOTO
Hapoia  SIBISIOTCS  COKpoBeHHbIMH. K
COXKAJICHHUIO B HBIHEIIHEE BpPEMS CO3/IaHHBIC
Opaku OBICTPO pacmajaroTCs YTO MPUBOIUT K
KOH(JIMKTHBIM CUTYaIMsi Ha OBITOBOM ypOBHE.
OnHOIi 13 ITIaBHBIX TPUYHH SBJISICTCS HE3HAHUS
rpa)<JaHaMy 3aKOHOB PETYIHPYIOIIUX OpayHO-
ceMeliHple OTHOMIeHHs. YToO mpeomosieTsh
3Ty MYCTOTYy Cpenu OOHIeCTBaM IOCTOSHHO
NOJbKHBI BecTuch uepe3 CMU u conumanbHbie
CeTH O3HAKOMUTENIbHBIE PabOTHl C 3aKOHAMHU
Koipreizckoii peciryOnuku. Tonbko B3TOM TakoM
cllydae MOXKHO OyleT JTOOWTBCS OIIyTHMBIX
pe3yabratoB 1o 93Toil mpobnemaruke. Kax
MBI YK€ OTMETHJIM KpenKasi CeMbsl 3TO 3ajior
KpEMKOro ToCy1apcTBa.
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